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(b) For class justifications specified
in FAR 6.304(c), the contracting officer
must obtain the approval of the Agen-
cy Competition Advocate for all pro-
posed justifications with an estimated
value of up to $560 million. The con-
tracting officer must obtain the ap-
proval of the SPE for all proposed jus-
tifications with an estimated value of
more than $50 million.

Subpart 806.5—Competition
Advocates

806.501 Requirement.

(a) The Associate Deputy Assistant
Secretary for Acquisitions is the Agen-
cy Competition Advocate. The Agency
Competition Advocate may further del-
egate authority to other VA officials in
VA Administrations and staff offices.

(b) The Executive Director and Chief
Operating Officer, National Acquisition
Center, is the Contracting Activity
Competition Advocate for the Center.

(c) Each HCA (see subpart 802.1) will
serve as the Contracting Activity Com-
petition Advocate in all other cases.

(d) The authority in paragraphs (b)
and (c) of this section is not delegable.

806.570 Planning requirements.

(a) Each Contracting Activity Com-
petition Advocate must do the fol-
lowing:

(1) Develop a Competition Plan.

(2) Incorporate the Plan in the inter-
nal operating procedures of the facility
or organization in which the con-
tracting activity is located.

(3) Obtain the endorsement and sup-
port of the facility or staff office direc-
tor.

(4) Ensure that the services and of-
fices that the contracting activity sup-
ports understand the plan.

(b) At a minimum, the Competition
Plan must include the following:

(1) Approval requirements for other
than full and open competition speci-
fied in FAR 6.304.

(2) A description of the synopsis re-
quirements in FAR Subpart 5.2 to en-
sure that responsible staff fully under-
stand the advance procurement plan-
ning that is required.

(3) A description of how to integrate
the Competition Plan into advance pro-
curement planning.
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(4) A listing of obstacles to competi-
tion and a proposal for overcoming
them.

(5) A method for increasing cost com-
petition for contracts and competition
on other significant factors.

PART 807—ACQUISITION
PLANNING

Subpart 807.1—Acquisition Plans

Sec.
807.103 Agency-head responsibilities.

Subpart 807.3—Contractor Versus
Government Performance

807.300 Scope of subpart.
807.304-77 Right of first refusal.

AUTHORITY: 40 U.S.C. 121(c) and 48 CFR
1.301-1.304.

SOURCE: 73 FR 2717, Jan. 15, 2008, unless
otherwise noted.

Subpart 807.1—Acquisition Plans

807.103 Agency-head responsibilities.

The authority to prescribe proce-
dures in FAR 7.103 is delegated to the
SPE and is further delegated to the
DSPE.

Subpart 807.3—Contractor Versus
Government Performance

807.300 Scope of subpart.

This subpart prescribes the use of
VAAR clause at 852.207-70, Report of
employment under commercial activi-
ties, when contracting for commercial
services under Office of Management
and Budget (OMB) Circular A-76 or
VA’s cost comparison process. The cost
comparison process is used by VA to
determine whether to use commercial
or Government resources to provide
commercial services.

807.304-77 Right of first refusal.

(a) In addition to the Right of First
Refusal of Employment clause speci-
fied in FAR 52.207-3, the contracting of-
ficer must include the clause ‘‘Report
of Employment Under Commercial Ac-
tivities” at 852.207-70 in all cost com-
parison solicitations where VA per-
sonnel may be displaced. This clause is
primarily intended to verify that the
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contractor is meeting its obligation to
provide Federal workers who are ad-
versely affected by the contract award
and who are qualified for the jobs the
first opportunity for employment open-
ings created by the contract.

(b) The Report of Employment Under
Commercial Activities clause is also
prescribed to avoid inappropriate sev-
erance payment. To implement the
clause, the contracting officer (or
COTR) must first obtain a list of Fed-
eral personnel who will be adversely af-
fected as a result of the anticipated
contract from the servicing Human Re-
sources Service office. The list should
be requested as soon as a preliminary
determination is made to contract out
a function subject to OMB Circular A-
76. (Contracting officers may designate
a COTR to coordinate the information
and reporting requirements.)

PART 808—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

Sec.
808.002 Priorities for use of Government
supply sources.

Subpart 808.4—Federal Supply Schedules

808.402 General.
808.405-2 Ordering procedure for services re-
quiring a statement of work.

Subpart 808.6—Acquisition From Federal
Prison Industries, Inc. (FPI)

808.603 Purchase priorities.

Subpart 808.8—Acquisition of Printing and
Related Supplies

808.802 Policy.

AUTHORITY: 38 U.S.C. 8127 and 8128; 40
U.S.C. 121(c) and (d); and 48 CFR 1.301-1.304.

SOURCE: 73 FR 2717, Jan. 15, 2008, unless
otherwise noted.

808.002 Priorities for use of Govern-
ment supply sources.

(a) Supplies. (1) As used in FAR
8.002(a)(1)(i), the term ‘‘agency inven-
tories”” includes Supply Fund Stock
and VA Excess.

(2) A national committed use con-
tract awarded by the VA National Ac-
quisition Center has a priority between
wholesale supply sources (FAR

808.002

8.002(a)(1)(v)) and mandatory Federal
Supply Schedules (FAR 8.002(a)(1)(vi)).

(3) Federal Supply Schedule con-
tracts awarded by the VA National Ac-
quisition Center in Federal Supply
Classification (F'SC) Groups 65 and 66
shall be mandatory for use by VA and
shall have the same order of priority as
mandatory Federal Supply Schedules
(FAR 8.002(a)(1)(vi)). VA contracting of-
ficers must place orders against Fed-
eral Supply Schedules contracts award-
ed by the VA National Acquisition Cen-
ter in FSC Groups 65 and 66 in the fol-
lowing descending order of priority:

(i) Nationally awarded Blanket Pur-
chase Agreements (BPAs), issued by
the VA National Acquisition Center
against Federal Supply Schedules.

(ii) Multi-VISN, single-VISN, or lo-
cally awarded BPAs, issued by VISN,
regional, or local VA contracting offi-
cers against Federal Supply Schedules.

(iii) Federal Supply Schedules with-
out BPAs.

(4) Indefinite delivery indefinite
quantity (IDIQ) contracts, awarded by
VISN, regional, or local facility VA
contracting officers, for supplies not
covered by national committed use
contracts or Federal Supply Schedule
contracts shall have an order of pri-
ority between optional use Federal
Supply Schedules (FAR 8.002(1)(a)(vii))
and commercial sources (including edu-
cational and nonprofit institutions)
(FAR 8.002(1)(a)(viii)). VA contracting
officers must place delivery orders
against IDIQ contracts, awarded by
VISN, regional, or a local facility con-
tracting officers, for supplies not cov-
ered by national committed use con-
tracts or Federal Supply Schedule con-
tracts in the following descending
order of priority:

(i) VISN or regionally awarded con-
tracts.

(i1) Locally awarded contracts.

(5) Open market purchases (purchases
not falling within any of the higher
priorities in paragraphs (a)(2) through
(4) of this section) have the same pri-
ority as commercial sources (including
educational and nonprofit institutions)
(FAR 8.002(1)(a)(viii)).

(b) Unusual or compelling urgency. The
contracting officer may use a source
lower in priority than as specified in
paragraph (a) of this section when the
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